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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original docurients or copy thereof.
1. Name of conveying party(ies): 2. Name and address of receiving party(ies)
Sutter Home Winery, Inc. / 2 3 ~0) Name Wells Fargo Bank, National Association
Internal
Address:
[ Individual(s) [ Associatior
v - 200 B Street, Sui
Q General Parthership [J Limited Partnership Street Address. et, Sulte 300
C;ty Santa Rosa State: CA le 85401

W Corporation-State California

D Other

Additional name(s) of conveying party(ies) attached? [J Yes (g No

3. Nature of conveyance:
[ Merger
[ Change of Name

[ Assignment
X Security Agreement

[ Other

Execution Dater  October 17, 2001 / October 22, 2001

[J Individual(s) citizenship

[& Association
(R General Partnership

[ Limited Partnership
[} Comporation-State

L Other

If assignee is not domiciled in the United States, a domestic
representative designation is attached: [y ves Ne
(Designations must be a separate documant from assignment)
Additional name(s) & address( es) attached? ves

N

4. Application number(s) or registration number(s):
A Trademark Application No.(s)
75/698 554; 75/894,769; 75/901,739; 76/001,668;

Additional number(s) attached

B. Trademark Registration No.(3)
1.853,780; 1,437,476; 1,385,404, 1,740,026,

X Yes [ No

5 Name and address of party to whom correspondence
concerning document should be mailed

Michelle D. Kahn

Name:

Internal Address:

< Sheppard Mullin Richter & Hampton LLP

6. Total number of applications and
registrations involved: ....... ...

Street Addres:
4 Embarcadero Center, 17th Floor

zip: 94111

City. San Francisco  State: CA

7 Totalfee (37 CFR3.41)..... .. ... .8 715.00
lﬁ Enclosed
[} Authorized to be charged to deposit account
8 Deposit account number:

——

(Attach duplicate copy of this page if paying by deposit account)
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Continuation of Question 4A: Trademark Application Nos.

76/001.669
76/008.444
76/099,669
76/110,518
76/166,298
76/174,962
76/200,568
76/223,521

76/223,543

76/225,826
76/229,365

Continuation of Question 4B: Trademark Registration Nos.

1.774,736
1.736,858
1.848.977
2.018.047
2.261.,268
2.044.582
2,235,191
2,243,883

2.318.537
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TRADEMARK COLLATERAL ASSIGNMENT AGREEMENT

THIS TRADEMARK COLLATERAL ASSIGNMENT AGREEMENT
(this "Agreement") is entered into as of October 1, 2001, by and between SUTTER
HOME WINERY, INC., a California corporation ("Debtor"), and WELLS FARGO
BANK, NATIONAL ASSOCIATION ("Bank").

RECITALS

WHEREAS, Bank has extended or will hereafter extend credit to Debtor,
and to secure its obligations to Bank, Debtor has executed various agreements, including
without limitation, that certain Continuing Security Agreement: Rights to Payment and
Inventory dated as of October 12, 1995, as the same may be amended from time to time,
covering among other items, various proprietary rights and trademarks (which security
agreement, together with any and all amendments and modifications thereto from time to
time entered into, and any security agreements at any time hereafter executed in
replacement and/or in substitution thereof and/or in addition thereto, shall be referred to
herein as the "Security Agreement"); and

WHEREAS, Debtor and Bank wish to further clarify and declare their
respective rights and obligations with regard to certain collateral in an instrument to be
recorded with the United States Patent and Trademark Office and elsewhere.

NOW, THEREFORE, for valuable consideration, receipt of which is
hereby acknowledged, Debtor and Bank hereby agree as follows:

1. Collateral Assignments. Pursuant to the Security Agresment and subject to
and upon the additional terms, covenants and conditions hereof, Debtor hereby grants,
assigns, conveys, mortgages and transfers to Bank Debtor's entire right, title and interest

in and to all of the following (the "] roperty"):

(a)  all trademarks, service marks, tradc_: names, and proprietary labels
represented by a federal Certificate of Label Approyal, in which Debtor now has or at any
time hereafter acquires an interest (except interests in any such Property arising pursuant
to Debtor's joint venture with Cabonne Ltd. of Australia; and

s name or joined with Debtor, for past,

b the right to sue, in Bank' ;
e : h trademarks, service marks, trade

present or future infringements of rights in any suc
names, proprietary labels and logos.

The Property shall include without limitation: (i) all trafie'marks, service
marks and trade names, proprietary labels and logos described in Exhibit A attached
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hereto and incorporated herein by this reference, and (ii) all reissues and/or extensions of
any of the Property. The trademark and other proprietary rights assigned to Bank as
security hereunder shall be held by Bank for the full term for which said rights are
granted, and for the term or terms of each and every extension thereof, as fully as the
same would have been held by Debtor if this Agreement had not been executed, subject
to Bank's obligation to release Bank's security interest in the Property upon satisfaction in
full of all obligations of Borrower to Bank secured thereby.

2. Obligations Secured. The collateral assignment established by this
Agreement secures payment of all indebtedness and performance of all obligations which
may now or at any time hereafter be owed by Debtor to Bank, including without
limitation, all obligations now existing or arising under or in connection with the Security
Agreement, and/or in connection with any promissory note and/or loan agreement now or
after any time hereafter executed by Debtor with Bank, including but not limited to that
certain Amended and Restated Credit Agreement between Debtor and Bank dated as of
October 1, 2001, and all amendments, modifications and extensions thereto, and
substitutions or replacements therefor which may from time to time be entered into
between Debtor and Bank (the "Loan Agreement").

Upon payment and performance in full of all of Debtor's obligations under
the Loan Agreement, Bank, at Debtor's cost and expense, shall reassign to Debtor without
recourse and without any warranty or representation of any kind or nature, all right, title
and interest that Bank may then have in the Property, free and clear of any claims by
Bank, in form acceptable to counsel for Bank, and upon such reassignment, the license
and rights granted hereunder shall terminate, and the entire right shall be reinvested in
Debtor, as fully as if this Agreement and license had not been made.

3. Perfection of Security Interest. Debtor hereby covenants and agrees to
prepare, execute, acknowledge, deliver and record or file such instrurnents and
documents and to do and perform all other acts which may be necessary or which Bank
deems necessary or appropriate to perfect and vest in favor of Bank a valid collateral
assignment of the Property. Except to the extent limited under Paragfaph 1, qonc.urrently
with the filing of any trademark application or the acquisition of any interest in or to any
trademark hereafter, Debtor shall duly execute, acknowledge and record in the United
States Patent and Trademark Office a Trademark Collateral Assignment Agreement
substantially in the form of this Agreement; provided that Exhﬂ?it A to each.such .
Trademark Collateral Assignment Agreement shall describe (with s'uch particulanty as
may be required by said Patent and Trademark Office or other applicable govemment;ﬂ
quthorities or agencies from time to time) only the additional traderr.larl.cs and applications
which have not been previously recorded as subject to Bank's securizy interest.
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4. Grant of Rights. Unless and until there shall have occurred and be
continuing an Event of Default (as defined in the Security Agreement and the Loan
Agreement), and Bank shall have given written notice to Debtor that the rights, license
and privilege granted under this Paragraph have been terminated, Bank hereby grants to
Debtor the exclusive, non-transferable, non-assignable royalty-free right and license
under the Property to use for Debtor's own benefit and account and for none other such
Property provided, however, that no suit shall be brought in the name of Bank unless
Debtor have first received the written consent of Bank thereto, which consent shall not be
unreasonably withheld in instances where applicable law requires that the Property owner
be joined as a necessary party in infringement suits.

Debtor agrees neither to sell or assign its interest in, nor grant any
sublicense under, the license granted to Bank in this Paragraph 4, without the prior
written consent of Bank; provided however, that Debtor may grant such bona fide
sublicenses for good and valuable consideration as are necessary and usual in the
ordinary course of Debtor's business as it is presently conducted and as it may be legally
expanded, on condition that such sublicenses so granted shall be subject to the terms and
conditions of the Security Agreement and this Agreement.

5. Warranties. In addition to the representations and warranties made by
Debtor in the Security Agreement, Debtor represents and warrants that:

(a)  except to the extent limited under Paragraph 1, the Property'listed on
Exhibit A represents all of the trademarks, service marks, trade names and proprietary
labels in which Debtor has any rights and in which Debtor has applied for any rights as of

the date of this Agreement; and

(b)  the information set forth in Exhibit A hereto is entirely correct.

6 Covenants. Debtor hereby covenants and agrees to cooperate with Ba_nk n
whatever manner may be necessary or which Bank may deem necessary or appropriate so
that Bank may enjoy its rights and interests hereunder to the fullest extent. Such

cooperation shall include, without limitation:
ecution (at Debtor's expense) of all

ther papers that may be necessary ot
osecuting any trademark or other

(a)  prompt preparation and ex
petitions, oaths, specifications, declarations or o

1 & 1ate for pr
which Bank may deem necessary O appropriat
Property applications or applications for the reissuance of any trademark or other

Property in which Bank acquires a security interest hereunder and for progecutmg

. o , h
interference proceedings involving any such Property applications pertainng to any suc

Property; and
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(b)  prompt assistance and cooperation (at Debtor's expense) in the
prosecuting of any legal actions or other proceedings involving any Property or
application pertaining to any Property in which Bank acquires a security interest
hereunder, including without limitation, oppositions, cancellation proceedings, priority
contests, public use proceedings and court actions alleging infringement or any other
cause of action.

7. Defense of Property: Indemnity. Debtor hereby covenants and agrees
promptly upon request of Bank to defend the Property and Bank's rights and interests
therein and to promptly notify Bank of any event, occurrence or legal action which
affects the Property or the rights of the parties in relation thereto. Debtor acknowledges
that Bank may, but shall have no obligation whatsoever to, commence any legal action or
other proceeding to defend the Property or to contest the use by any other party of the
Property or any portion thereof. Debtor shall unconditionally indemnify Bank and hold
Bank harmless from and against all claims, causes of action, damages, liability, costs and
expenses, including reasonable attorneys' fees, that Bank may be subject to in connection
with this Agreement except those arising out of the gross negligencehor willful
misconduct of Bank, including without limitation, Property infringement suits that may
be brought against Bank.

8. Defaults. Upon the failure of Debtor to pay when due any sums owing to
Bank or upon occurrence of any Event of Default as defined in the Security Agreement,
the Loan Agreement and/or any contract or instrument pursuant to which Debtor may at
any time hereafter incur any liabilities, indebtedness or other obligations to Bank, subject
to applicable cure provisions, if any, Bank shall have the rights and remedies available to
a secured party under law and/or expressly provided in the Security Agreement, the Loan
Agreement and/or any such other contract or instrument. In addition, Bank shall have the
right to sue for past infringement of the Property and to collect all damages and profits

for past infringements.

If any Event of Default shall have occurred and be continuing, and
following the giving of any notices required hereby, Debtor's license under the Property

as set forth in Paragraph 4 shall terminate forthwith, and Bank shall ha_ve, in addition to
all other rights and remedies given it by this Agreement and the Security Agreement,
medies of a secured party under the Uniform

wed by law and the rights and re
tg:))rsrfrsgriial Cobc/ie as enacted in any jurisdiction in which the Prgperty may be 1c_>cated
and, without limiting the generality of the foregoing, Bank may immediately, without
demand of performance and without other notice (except as s.et forth nex't below) or
demand whatsoever to Debtor, all of which are expressly wa}ved, and without
advertisement, sell at public or private sale or otherwise realize upon the whole or from
time to time any part of the Property or any interest which the Debtor may have therein,

and after deducting from the proceeds of sale or other disposition of the Property all
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expenses (including all reasonable expenses for brokers' fees and legal services), shall
apply the residue of such proceeds toward the payment of the obligations secured hereby.
Any remainder of the proceeds after payment in full of such obligations shall be paid
over to the Debtor. Notice of any sale or other disposition of the Property shall be given
to Debtor at least five (5) days before the time of any intended public or private sale or
other disposition of the Property is to be made, which Debtor hereby agrees shall be
reasonable notice of such sale or other disposition. At any such sale or other disposition,
any holder of any note or Bank may, to the extent permissible under applicable law,
purchase the whole or any part thereof.

9. Relation to Security Agreement. This Agreement is a supplement to the
Security Agreement, and Bank's rights and remedies, and Debtor's obligations and
waivers, under the Security Agreement, and the interpretive principles stated in the
Security Agreement shall be applicable hereunder; provided however, that this
Agreement and the Security Agreement shall be construed together so as to grant Bank
the greatest rights and remedies with regard to the Property; and provided further, that
Bank's rights and remedies hereunder may be expressly modified by amendments to the
Security Agreement from time to time.

10.  Successors; Assigns. This Agreement shall be binding upon and inure to
the benefit of the heirs, executors, administrators, legal representatives, successors and
assigns of the parties; provided however, that Debtor may not assign this Agreement or
any interest herein without Bank's prior written consent.

11.  Enforceability. If any provision of this Agreement shall for any reason be

unenforceable in any respect, such enforceability shall not affect any other p.rgvision
hereof, and this Agreement shall be construed as if such unenforceable provisions had not

been contained herein.

ent that Federal law preempts, this

: t to the ext
12.  Governing Law. Exceptto f the State

t shall be governed by and construed in accordance with the laws o

Agreemen
of California.
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IN WITNESS WHEREOF, Debtor and Bank hereby exzcute and
acknowledge this Agreement as of the date first written above.

SUTTER HOME WINERY, INC.,
a California corporation

By: . )

Name: Roger J. Trinchero

Title: President

WORD-SF\FAA\G1270388.4

WELLS FARGO BANK,
NATIONAL ASSOCIATION

V. ,
By: Q/ 777 ;é/:/z Zgﬁé‘:[w
Name: /7[[’/_// %/%’4’7/[/’

Title: /A ze7 /42((.7 //ég:-»
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STATE OF CALIFORNIA )
) ss.

COUNTY OF NAPA )

On oct. 17 ,2001, before me, Judy Ann Parady ,
Notary Public, personally appeared _Roger J. Trinchero )
personally known tome or __ proved to me on the basis of satisfactory
evidence to be the person(s) whose name($) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/ker/thetr authorized
capacityftes), and that by his/hes/thetr signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

9 l JUDY ANN PARADY ‘
Oy Qe M Commission # 1278540
NotarﬁPubﬂc for Napa Count¥, California NothLbntc:: Caiifomia

My Commission Expires: 10/25/04 wcannﬁciescdzs.ml
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A B R

CA"L\IFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

SS.

County of :i_ulu)_)“l o

Orf(/’L?iJkl( Z//‘ J(."fd?/ , before me,/;;’&;\ i .‘F‘/))}‘J L Lt 7\\ ,/Ul)j'»\’yyd /ji/(.é/p.f(‘ .

Date Name and Title of Officer (e.g . "dane Doe. Notary Pliblic™)

personally appeared DAv, LH jL”ﬂ@ [l =

Name(s) of Signer(s)

¥ personally known to me
proved to me on the besis of satisfactory
evidence

Cl

YVONNE MAYNARD to be the person{sj whose nam is
I ' subscribed to the ithin i -
2 OComunission # 1206784 within instrument and

Natasy Public - Caltfornia i acknowledged to me tha@bshe#they executed

Sanema County the same in C@heﬁ‘t-hew authorized
My Camm. Expires Apr 25, 2005 ] capacity(ies), and “that by (his/ ir

signature(s) on the instrument the person(s), or
the entity upon behalf of wnich the persons)
acted, executed the instrument.

WITNESS my hand and official seal.
e

L tipreg }‘) ) G &

Place Notary seal Above “TSignature of Ngiary 2ublic ~—
{

OPTIONAL ;-
Though the information below is not required by law, it may prove valuable to persons relying on the document b
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document . ; i L

Title or Type of Document: J&' i )7 /}/}J/LK._. C[I U&E(MM;S L?L
s o ¢

Document Date: [\CIL)JLL‘,L 1,7 2 (7_j ~____NumberofPages. __ _ } o

jrgnsCheg

Capacity(ies) Claimed bvai er B |
Signer's Name: [ V)11 1y B VY N A

| | Individuai

RIGHT THUMBPRINT
OF SIGNER

Top of thump here:

X Corporate Officer — Titie(s): /1 ¢ Freovdiud—
 Partner -— . Limited General
Attorney in Fact \
. Trustee
' Guardian or Conservator \
Other o e
. i e Is i
i ) - /l 1o i \
. . o [ f
Signer |s Representing: ‘.v e l A3 [ £ ;;t_o’?u,“ y) in&i(.géﬁ*_ R I
e Tt e e Ay e B I S I R I T B PR AT o S L AN I [ “‘:I/(I‘(-i‘v,‘”«,,{:/\/{\-’\;f(f/l:,‘(;rg CATR S
© 1999 National Notary Assaciation ¢ 9350 De Scio Ave , P.O. Box 2482 » Chatsworts A 91313 2402 « www.nationalinotary org Prod. No. 59C7 Reorder: Call Toll-Free 1-800-876-6827
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EXHIBIT A
o
TRADEMARK COLLATERAJL ASSIGNMENT AGREEMLNT
Dated as of October 1, 2001

U.S. TRADEMARK- TRADEMARK REGISTRATION DATE |
REGISTRATION
NUMBER
1,853,780 Montevina Septcmber 13, 1994
1,437,476 Sparkler April 21, 1987
1,385,404 Sutter Home March 4, 1986
1,740,026 Sutter Home & Design December 15, 1992
1,774,736 Sutter Home Fre June 1, 1993
1,736,858 SH Sutler Home Sufter December 1, 1992
Home Winery Since 1890
{848,077 Vinloc August 0, 1994
i 2,018,047 Terra D'Oro November 19, 1996
2,261,268 Delta Ranch July 13, 1999 ’
2,044,582 Palm Estate Match 11, 1997
2,235,191 M. Trinchero Foundcer's March 23, 1999
Estate
WORI-SPFAANG1270383.4
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c0

2,243,383

Portico

-un

May 4, 1999

2,318,537

Sycamore Lane Collection

Tebruary 15, 2000

d

U.S. 'RADEMARK- TRADEMARK FILING DATE

SERIAL NUMBER
75-698554 Savona May 3, 1999
75-894769 Thomann Lane January {2, 2000
75-901739 Cooper’s Lanc January 24, 2000
76-001668 Willow Lanc March 16, 2000
76-0016G9 MoodMaker ~ March 16,2000 |
76-008444 River Oaks March 23, 2000
76-099669 Trinity Oaks July 28, 2000
76-110518 Proprictor's Serics August 16, 2000
76-166298 Trinchero Family Estates Novcember 14, 2000
76-174962 Trinchcro Mario's Estate December 1, 2000
76-200568 Trinchero Mario's Reserve January iG, 2001
76-223521 Taste the Wine Country March 12, 2001
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76-223543 Miscecllaneous Design- March 13, 2001
Picture of Wedge of Checse

76-225826 The Wedge March 15, 2001

76-229365 The Wedge March 22, 2001
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